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BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH,
NEW DELHI
ORIGINAL APPLICATION NO. 174 OF 2022
IN THE MATTER OF:
DHARMENDRA KUMAR SINGH ...APPLICANT
| VERSUS
UNION OF INDIA & ORS. ...RESPONDENTS

COUNTER AFFIDAVIT ON BEHALF
OF RESPONDENT NO. 8 '
MOST RESPECTFULLY SHOWETH

I, Geeta Singh aged about years w/o of Dilip Singh R/o village-
Sarni, Post- koth, Tehsil- Sikanderpur, District- Ballia, Uttar Pradesh,
presently having come to New Delhi, do hereby solemnly affirm and state

on oath as under: -

1. That I am the proprietor of Respondent No. 8 Brick Kiln iﬂ the above

Original Application. I am fully acquainted with the facts and
. circumstances of the case. Therefore, I am competent to swear this
Affidavit.

That I have read out the contents of the Counter Affidavit and have

fully understood its contents. I say that the facts stated therein are true
and. correct on the basis of my personal knowledge.
3. That I have gone through and understood the contents of the Original

Application and I hereby deny the same except which are specifically
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admitted hereinafter in this Counter Affidavit. I further pray to grant -
me leave to add, alter or amend this Counter Affidavit as n:iay be
directed by this Hon’ble tribunal.

PRELIMINARY SUBMISSIONS

4. That it is respectfully submitted that Uttar Pradesh Brick Kilns (Sitting
Criteria for Establishment) Rules, 2011, was notified on 27.06.2012
and befofe that Zila Parishad’s guidelines were being followed. It is
further respectfully submitted that the distances mentioned therein
apply for installation of a new brick kiln and the Respondent No. 9 has
been functioning since 2000 and therefore the distance criteria is not
applicable to it.

5. That at the outset it is respectfully submitted that pursuant to the order

dated 12.07.2022 a report of Joint Committee comprising of
(i) Shri Akhilesh Kumar Yadav, SDM, District Ballia
(Representative of DM Ballia)

(ii) Shri Runa Oraon Scientist-D, CPCB, Regional Director
Lucknow (representative of CPCB)

(i) Shri Kalika Singh, Regional Office, .U.P. Pdllution Control

Board, Azamgarh (Representative of UPPCB)

was placed before this Hon’ble Tribunal.

The above committee inter-alia observed as under:-
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~ (a) Respondent No. 8/ Aakansha Int Bhatta (formerly M/s Raj Brick
Work), which is established since 2000 in name of M/s Khan and
Ansari Brick Works and was issued No Objection Certificate for

establishment on 10.10.2000. A true translated copy of the No

Objection Certificate dated 10.10.2010 is annexed herewith as

ANNEXURE A-1 to this Counter Affidavit.

(b)Respondent No. 8 Brick »Kiln has changed many hands and was
lastly purchased by Geeta Singh in year 2021 and.is being now
operated under the name of M/s Aakansha Brick Kiln. A true
translated copy of the compliance certificate ( Pramaad part) dated
12.11.2014 is annexed herewith as ANNEXURE A-2 to this
Counter Affidavit.

(c) The brick kiln was givén consent to operate from 25.02.2022 to
31.07.2025 which was revoked pursuant to the order dated
12.07.2022 passed by this Hon’ble tribunal.

(d) That upon inspection the brick kiln was not found to be operational

and the joint committee was informed that due to rainy season it is

not in operation since 15.06.2022.

That it respectfully submitted that the respondent brick kiln no- 8 i.e

M/s Aakansha Int Bhatta has submitted affidavit to the committee

formed in compliance of order dated 12.07.2022 of this Hon’ble
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Tribunal during the site inspection on 30.07.2022 by the way of its
representative Mr Dilip Singh that brick kiln is not operational and
will not be operated in future due to bad financial conditions of the
business and unavailability of quality soil for production of bricks
therefore owner directs the entity towards voluntarily closure of the
reSpondent brick klin apart from this, respondent brick klin’s
representative Mr Dilip Singh agreed to demolish the chimney of the
brick kiln in presence members of pollution control board therefore
noting remains in respect of respondent no-8 i.e (M/s Aakansha Int
Bhatta) in present case and it is most respectfully prayed from this
Hon’ble Tribunal to discharge respondent no-8 brick klin from the
present Orignal Application no- 174 of 2022 tittled as “Dharmendra

Kumar Singh vs Union of India & Ors”

BRIEF FACTS

7.  That Shri Dilip Singh H/o Smt Geeta Singh has purchased Respondent

SRR No. 8/M/s Aakansha Int Bhatta in year 2014, situated in Village-

/2000 to 2004 known as M/s Khan and Ansari Brick Work, and from
2004 to 2014 was Known M/s Raj Brick Work and is being

run/owned/operated/managed by Shri Dilip Singh H/o Smt Geeta
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Singh and Shri Ram Snehi S/o Shri Vyas Singh. In 2014 there was
again change in the name of brick kiln from M/s Raj Brick Work to
M/s Akansha Int Bhatta and requested the Uttar Pradesh Pollution
Control Board vide letter in year 2017 to withdraw the show cause
notice issued against respohdent no-8 directing closure of brick kiln. A
true translated copy of the above said letter is annexed herewith as

ANNEXURE A-3 to this Counter Affidavit.

8. That the District Level Environment Impact Assessment Authority,
Ballia vide letter reference no- 121/Parya/DEAC/Brick/2017/Balia
dated 15.05.2017 granted M/s Akansha Ent Bhatta Environment
Clearance, thereby withdrawing the Show cause notice issued against
the respondent no-8 as subject to certain terms and conditions. A true
copy of the Environment Clearance dated 15.05.2017 is annexed

herewith as ANNEXURE A- 4 to this Counter Affidavit.

9. That M/s Akansha Ent Bhatta Kiln further applied for consent for
discharge/continuation of discharge under section 25/26 of the Water

(Prevention & Control of Pollution) Act, 1974 and for

% \)Control of Pollution) Act, 1981 and for grant/renewal of authorisation

d

/ for generation or co-processing or utilisation or treatment or disposal of

hazardous and other waste under Hazardous and other waste
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(management and transboundary movement) Rules 2016 read with
Environment (Protection) Act, 1986.

10. That Uttar Pradesh Pollution Control Board vide consent order Witﬁ
reference | no
120100/UPPCB/Azamgarh(UPPCBRO)/C.T.O./air/BALLIA/202 dated
25.02.2021 has accorded Consent & Authorization to M/s Akansha Int
Bhatta for the period 25.02.2021 to 31.07.2025. A true copy of the
abovesaid consént order with reference | no
120100/U;’PCB/Azamgarh(UPPCBRO)/C.T.O./air/BALLIA/ZOZ dated

25.02.2021 issued by UPPCB is annexed herewith as ANNEXURE

A-S5 to this Counter Affidavit.

11. It is pertinent to mention here that as per the latest Action Taken
Report filed by Respondent No- 4,5,6 & 7 it is clearly stated that the
respondent has no more interest in this business and alongside non
availability of mud for the purpose making bricks and economical

condition has closed the M/s Akansha Ent Bhatta and in interest of the

'&\ justice the undertaking was given in way of affidavit to the committee

/ formed for giving his report about the status of respondents no-8’s
~Ind27" prick Kiin.
12. That previously too, when M/s Akansha Int Bhatta was operating under

the name of M/s Khan and Ansari Brick Works, it was given no
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objection certificate by Uttar Pradesh Pollution Control Board to run
the brick kiln vide No Objection Certificate dated 10.10.2000.

That the Respondent No. 8 Brick kiln has been - depositing
rent/royalty/fees towards mining lease to the Government and thus
doing the business fairly within the boundaries of statutory regulations
and laws. The true translated copies vo‘f some of the rent/royalty/fees
towards mining lease deposited with the Government of Uttar Pradesh
is annexed herewith as ANNEXURE A-6(colly.) to this Counter

Affidavit.

PARAWISE REPLY

14.

15.

That in reply to the contents of para 1 & 2 of the Original Applicatiori
it is respectfully submitted that the same are matter of record and need
no reply.

That in reply to the contents of para 3 of the Original Application it is
respectfully submitted that the Applicant is in no way aggrievéd and

the present application has not been filed with bonafide interest.

5‘: That in reply to the contents of para 4 of the Original Application it is

, respectfully submitted that the substantial questions raised therein do

not arise in the present case. Reply to each question is provided
hereinunder: -
(1)In reply to contents of question no. 4(1) it is respectfully submitted

that Uttar Pradesh State Pollution Control Board (UPPCB) vide
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order dated 25.02.2021 has granted permission to operate Brick
Kiln and it is respectfully submitted that the UPPCB was aware of
the 2011 Rules while passing the abovesaid order.

(2)In reply to contents of question no. 4(2) it is respectfully
submitted that answering Respondent has been paying
rent/royalty/fees towards mining lease to the government and
hence the question on the functioning of brick kiln in its absence
stands answered. |

(3) In reply to contents of question no. 4(3) it is respectfully
submitted that Respondent No. 8 was granted No Objection
Certificate under Air (Prevention and Control of Pollution) Act,
1981 by vide order dated 10.10.2000.

(4)In reply to contents of question no. 4(4) it is respectfully submitted
that the reply to question 4(2) be read as a reply to this para as
well.

17. That in reply to the contents of para 5 of the Original Application it is

}established under National Green Tribunal Act 2010 for effective and

/ expeditious disposal of cases relating to environmental protection and

conservation of forests and other natural resources including
enforcement of any legal right relating to environment and giving relief

and compensation for damages to persons and property and for matters
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connected therewith or incidental thereto has the jurisdiction to decide
the casé relating there under.

In reply to the second part of the para it is respectfully
submitted that the Brick Kiln was established in the year 2000 when
there was no school or dwelling house and so the para is misconceived
that the brick kiln is functioning despite a school nearby. It is further
respectfully submitted that that the distances mentioned under Uttar
Pradesh Brick Kilns (Sitting Criteria for Establishment) Rules, 2012
apply for installation of a new brick kiln and the Respondent No. 9 has.
been functioning since 2000 and therefore the distance criteria is not
applicable to it.

That in reply to the contents of para 6 of the Original Application it is
respectfully submitted that the applicants has chosen to étate such facts
before this Hon’ble Tﬁbunal as éuited to him and has concealed

material facts. It is further respectfully submitted that the present O.A.

\| s time barred since the applicant has chosen cause of _action to be on

~ the date of complaint given by him to UPPCB and the statutory

limitation of 6 months takes a backseat.

That in reply to the contents of para 7 of thé Original Application it is
respectfully submitted that Respondent No. 8 has not done anything
illegal and are operating with due permissions from the UPPCB and

other bodies and therefore there is no reason to stop the functioning of
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brick kiln and snatch the livelihood of the owner and the poor labourers
havingno other means to survive therefore keeping in mind the interest
of the respondent no-8 and recognizing jhis fundamental right under
article 19(1)(G) of the Indian Constitution, It is most respectfully and
humbly prayed from this Hon’ble tribunal to vacate the stay granted
against the respondent no-8. |

That in reply to the contents of para 8 of the Original Application it is
respectfully submitted that the present OA urges no ground for the
relief prayed therein and the Applicant having no locus and being not a
public spirited person has no balance of convenience in his favour. It is
respectfully submitted that on the other hand the Respondent No. 9 is
suffering tremendously as the functioning of Brick Kiln has stopped
and all the persons connected with it earning their daily bread are left

with no hope.

. That in reply to the contents of para 9 of the Original Application it is

respectfully submitted that the answering Respondent is not aware of

| the fact stated therein but the Applicant has filed similar petitions

S against many brick kiln operators.

That in reply to the contents of para 11 of the Original Application it is
respectfully submitted that the instant OA is hopelessly barred as the
Applicant has himself stated that the brick kiln is running since 2001. It

is further respectfully submitted that the cause of action never arose in

10
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the present matter as there existed none and the applicant is calculating
cause of action from 22.01.2022 when he forwarded a letter and the
same cannot be termed as a valid cause of action.

That the instant Original Application is abuse of prbcess of law and
should be outrightly dismissed with heaVy costs. It is further most
humbly submitted that the brick kiln is being operated in compliance of
all the rules and regulatioﬁs and there is no reason to stop the
functioning of brick kiln based on the averments made in the Qriginal
Application.

That the facts stated in the above counter affidavit are true to my

\ .
kn\)oe\gdé%i:ée and belief. No part of the same is false and nothing material
O e
‘N

A\
'\’b\\

c "C‘\%‘(\hﬁ‘k been concealed there from.
Y

‘ 3
R H TO THE g "K\/
CERTIFIED THAT THE GCONTENTS EXPLAINED U)(&\

TLY TO
\s SEEMED PERFEC
DEPONENTIEXECUTANT WHO ME AT NEW DELH:

UNBERSTAND AFFIRMED & DEPOSED BEFORE D PO NT
" el o % NE
{DENTATY THE EXECUTANT NENT W

SIGNED N MY PRE_SEENcg )
NOTARYPUBLE A A
VERIFICATION: 9 4 nov 2002

Verified at New Delhi on this 315" day of January 2023 that the contents

of above affidavit are true and correct to my knowledge. No part of it is

b
DEPONENT

false and nothing material has been concealed.



Place: New Delhi

Date:

31.01.2023

1253 12

RESPONDENT NO. 8

THROUGH

Siddharth Krishna Dwivedi

&f%g Viresh Kumar

i Work Space Legal
Advocates on the behalf of the Respondent no-9

M: 9958634000, 9129829862
E- Workspacelegal 0@gmail.com
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- ANNEXURE- A-1
TRUE TYPED AND TRANSLATED COPY OF N.O.C DATED- 10.10.2000

Phone: (0542) 315143

Fax: (0542) 315143

UTTAR PRADESH POLLUTION CONTROL BOARD

REGINOL OFFICE: AVAS VIKASH OFFICE COMPLEX, JAWAHAR NAGAR, BHELUPUR, VARANASI

Ref: Date: 10.10.2000
TO,

THE

M/S Khan and Ansari Brick Works

Sarni, Koth, Sikanderpur

Ballia.
Subject: From the point of view of environmental pollution/ no objection certificate

for renewal or expansion in the production capacity of brick klin/ working for

the establishment of a new unit.
Respected Sir,

Please consider the above dated 4-10-2000 reference -application and please be aware that
from the point of view of environmental pollution, the industry is granted cum clearance

with due compliance of the following specific conditions (attachment).

1. No Objection Certificate is being issued only for the following specific details:-
a. Location:
Araji No. 165,173, Sarni, Koth, Sikanderpur, Ballai
b. Production capacity:
15,000 Bricks per day
c¢. Main Raw Material:
Soil

d. Quantity of Indrustrial waste:

Zero
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e. Fuél:

2 tonnes of coal per day

In case of any change in the subject matter, it will be necessary to obtain the no-

objection certificate again.

All necessary plants in the industry should send the progress report made in the
establishment of green belt effluent purification plant and air pollution control system

to this office continuously by the 10th of every month.

Do not start trial production in the industrial unit until it obtains consent from the
Board under the Water and Air Acts. In order to obtain water and air consent, at least
two months before the date of commencement of production in the unit, prescribed
consent applications must be submitted to this office mentioning the first application
before production. If the industry does not comply with the above, legal action can be
taken against the industry without any prior notice under the statutory provisions of
the said Acts.

Before trial production in the industry, the inspection of the unit should be organized
by our regional office.

Domestic outflow, the amount of which shall not exceed 2500 lt./day. Purified
according to the standards set by the board through septic tank and soak pit.

A copy of the order given for the supply of the proposed purification plant and
construction work for pollution control must be submitted to this office by "December
2000".

Development of more motor wide green belt around the proposed industrial site to be
done

It should be ensured that the data sheet, accident information etc. are sent in different
formats under the hazardous chemicals manufacturing stores and emergency rules
1969.

Be sure to submit the environmental statement latest by 30 September at the end of
each financial year.

The rules laid down by the Explosives Department should be followed by the

industry.

13
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11. Ensure compliance of Lok Dal Insurance Act 1991.

12. Proper arrangements should be made by the industry for fire fighting.

13. If there is any kind of solid waste by the industry, then necessary pollution control
will be done for it so that the environment is not affected in any way.

14. 10 Kw Disel Engine will be established in the industry and will have exhaust at height
of 1.5 meters from the height of the roof from surrounding houses.

15. Height of the chimney of the brick klin is to be 30 meters.

16. Along with the chimney the installation of gravitational settling chamber. All
compliances issued by Ministry of Environment, Government of India will always be
followed.

17. Affidavit submitted by the brick klin dated 29-09-2000 and 9-10-2000 are to be
followed strictly.

18. All guidelines of Ministry of Environment and Forest ,New Delhi are absolutely to be
followed

19. Guide lines of the Zila Parishad are to followed strictly.

20. Distance from the nearest brick klin is to be in accordance to the rule of Ministry of

Environment, Government of India.

Please note that failure to comply effectively and satisfactorily with the above Written
spéciﬁc conditions and general conditions may lead to cancellation of the No Objection
Certificate issued by the Board. The Board reserves the right to amend or cancel the
conditions of clearance. In relation to the above mentioned specific and general conditions,

the compliance of the industry must be sent to this office by date.

Yours Sincerely
Regional Officer
Pagination no. /N.O.C Date

Copy to:

1. Environmental Engineer Circle UP Pollution Control Board, 3rd Floor, B-Class
Building Gomti Nagar, Lucknow - 226010.
2. General Manager, District Industries Center — BALLIA

Regional Officer

14
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ANNEXURE A-2

A true typed and translated copy of the compliance certificate dated 12.11.2014.

Office

District Panchayat - Ballia

Quotient:- memo Dated 12-11-2014

CERTIFICATE

Certified that Akanksha, Brick Kiln Village Sarni Koth — Tehsil- Sikandarpur District- Ballia
(U.P.) Formerly established and operated by the name of May Raj Trik Works Sarni Koth
Sikanderpur District Ballia from the year 2011) May Raj Bricks Work which is presently
renamed as Akanksha Brick Kiln which is operated according to District Panchayat

Achievements Guide Lines .

19
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ANNEXURE- A3

A true translated copy of the letter to UPPCB requesting withdrawal the

To

show cause notice issued against Respondent No-8.

Chief Environmental Officer (Circle-6)

Uttar Pradesh Pollution Control Board

T.C- 12th Vibhuti Khand Gomti Nagar

Subject- Representation regarding show cause notice issued to M/s Akanksha Ent Bhatta ,

Sir,

Sarni, Koth, Sikandarpur, Ballia.

Kindly forward your letter No.-H/56614 / C-6 / Brick Kiln / 212 / Kati / Azamgarh, dated

28.12.2020, In relation to the applicant make the following request-

1.

Above said Brick Kiln, Arazi No. 173, 165, Sarni, Koth, Sikandarpur, Ballia is being
run/operated since 2000 which established in the name of Ansari Bricks Works.
Through letter No. 0-889/ NOC/ Khan and Ansari, Bricks Works/ 2000 dated
10.10.2000, no objection certificate was issued to the brick kiln in the name of M/s
Khan and Ansari Bricks Works Arazi C-173, Sarni, Koth, Sikandarpur, Ballia has
gone. (photocopy attached)

The said brick kiln has been operated by the applicant's husband Shri Dilip Kumar
Singh s/o Shri Ram Sohi Singh resident of Sarni, Ballia since the year 2004 in the
name of M/s Raj Bricks Works. (Affidavit attached)

In the year 2014, the said brick kiln was operated by Mr. Samarsen Bahadur Singh in
the name of Akansha Brick Kiln. |

The said brick kiln is currently being operated by the applicant Geeta Singh wife Dilip
Singh (evidence attached).

The said brick kiln is installed at the proper place according to the bye-laws of
District Panchayat, Ballia. In this regard, the memo dated 12.11.2014 issued by

District Panchayat, Ballia (certificate attached).
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6. Anapplication was sent by Shri Samarsen Bahadur Singh on 30.09.2014 for obtaining
water/air consent, which was rejected on 12.10.2014. Again the application was
forwarded on 20.01.2015 which was rejected on 16.02.2015.

7. Annual fee has been deposited by 71 brick kilns in district panchayat, mining and cell
tax (photocopy attached).

8. Gravity settling chamber has been established by the brick kiln as an air pollution
control system. Katha Adharise Agency M/s Team Energy System's certificate is
attached and platform port hall and ladder are being arranged for monitoring.

9. Latest inspection report dated 08.01.2021 was received by me from Deputy District
Magistrate, Sikandarpur, Ballia. In which it is certified that the brick kiln is
established in Arazi No. 173 in the year 2001 and Pathai work is done in Arazi No.
165. The population of the village is 200 meters away from the brick kiln and other
information is also marked around the brick kiln.

10. The above said brick klin was given Environmental consent from the office of D.M

Ballia through letter- 121/Parya/DEAC/Brick/2017/Ballia dated 17/12/2017.

It is humble request that my brick klin is established and functional before year 2012 as
per the guidelines therefore it is my humble request to revoke the show cause notice dated

#xi]legible®* **illegible®*

**illegible®*
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To,

VIS AKANSHA ENT BHATHHA

Smit: Geeta vah N -
Vxllsve' Sarani Kothi Si kand'\rpur
Distriet: ‘Balia.

Uttar Pradesh

ReENG: . |3 Lo/ Pary DEAC/BHGK2017/Bal Dafe,:-....;:"p‘./..&. / 2017

Subject: Environment’ Clearance Brick Aho t'Earth Mining Gata no. 166,:209, Village: Savani,

Tehsil: Sx}\'md:xrpur, District: Balia Uttam Pradesh. (Axed 1.598 Haj), M/S AKANSHA ENT

BHATHHA. : .

Dear Sir, ) ‘
Please refer to your zi‘n‘p’h’!cmibn“datéd 1%'1 }fkléﬂ percatégory 1 (a) of EIA notification 2004 as

>y -17

“mendcd by-gazette-notification 125 and 166 respestively date 15-January & 20 January. 2016 for eatagory’
addressed to the chairmian andsécrefary DEAC pni the subject ag above. A presentation was made by maicc

2

proponent along with the consultant ’UDATPUR MI\’-’I‘ECI-I PYT. LTD. before the District Jevel Exnot

Appraisal Commitiee (DEAC) ) mee{mo dated -2 °’j 201

The project-propouent, through documents {submitted to. DEAGY @nd presentation made during meeting

fpas mfommd to the DEAC that;
1. The Bnvirenment Clearaiice. Brick Earth ‘Mining at Gata no. 166, 209, Village: Sarani, Tehsii
Sikandarpiir, District: Balia Utfar Pradesh. (Area 1.568 Ha.); M/S AKANSHA ENT BHATHHA.
2. 19,4157 Cum soil excavation is proposed from the proposed sites (Leased Arca 1.398 Ha.) us per

following production chart;-

Gata no. Village  Totalarea | Depthm | Period of Volume of excavated i
' Ha ( agreemen soil in cum (after |
t consideration of berm 1

and sfety measisres)

166 & 20941 Sarani ‘ 1.598 1.5.Meter 3vyears | 19,415.7
TOTAL 1.598 Ha. 19,415.7
§ Cu.m

Total Area:- 1.598 Ha. Total Volumc.-fl‘)«ll 7 cum




‘3.Detailsof salicnt Features:.

"Mining:method™ : “I'Manvdl, - ¢ 5 O
Propoved manpowern"' T 125

W, atct»re_QUIrumunt/squ’ri:é. 3.0KLD.

“Total ﬁrcjgp;ngds“t . | 35.0Lacs
“Proposed CSR- 170 GO0 Rs.
"-Fofta!jbrickgroductio‘m? “32 35 L cs/‘{car

: "Theiul'ﬁm'zit”e depth oﬁ‘mining%will berestricted-to 1.5 neter.

75}
B

W

SN

It.
12.

[
[P

15.

Environmental clearance forsoil mlmng for brick earth is valid for 3 3 yedrs from date of

issued for biick l\xlns ormining perrmts

Top.soil (up 06 mches) will be excivated and w;l] be preserved nearby to grow plant.
Anniuglly 9;4/‘2-:,0,{_1111 brick earth will be-excavated for '(:as'tingko'f bricks.

The nitning will be opericast acc@‘fd}fng"fgb the approved mine plan.

During the operation the maximum no.of workers, will.nét be more then 25.
Measures.will be takerrto prevent dust emission by convering during the transportation.
Wt)i;kérs./!aEOstgwili "Bé,,p‘ro,vided With facilities for water and sanitation.

Proper ;;,af;_ity measures will be taken: from the mosquitoes ard imsects generated due to the
'fomné{il)‘ﬁ of small pits during the mining activity,

The‘ ‘p;rojcct does not: attract- any of the general conditions applicable on mining proies
specified in EIA Notification 14/09/2006.

‘The project proposal falls under category 1{a) of EL4 Notification, 2006 (a3 amendexd).
Praponent has already declared that they will comply all coadition mentiored in E.C cand

will submitted report within a week one month from the date of issue of B b

<

proponent fails to comply with the conditions of E.C » the Jegal action shall be initiated ag

‘.

per law,

- A mine plan prepared by Udaipur Min-tech Pvt. Ltd. R QPAUDP/35472009/8 Valid upto

20/08/2019 & duly zzppm\cc by Directorate of Geology & Mining U.P. vide jeter no
4232/MP/16 Dated 03/11/16 .

- No mining-activity will be done within 1 km, from the boundary of Naticnal Park and Wild

Life sanetuary and 100'm from boundary of forest.

Praject Proponent will be responsible if any htlgatmn 18 pc d’i'r,g, in any court of law,

o
RO




16. Concemed Sub divisiorial Maglstrateflvlember Secretdry (DPI A. A)/sttnct Mining Officer are instructed

to.ifispect. these work sites, so-that to ensure that above condmon fulfilted and they should report back to
DEIAA incaseof any ure,ﬂulanty- c.nd,short-commgs

Based on the récommendations of the Distiict Level Expert Appraisal Committee (DEAC) Meeting held
on-21/01/2017; stfrxct Level.Environment. Assessment Authority (DEIAA) in its meeting held on f57’~'-~-/
----—- decided -to. .grant- the Ermromnental Clearance. to the project. subject ta the: effective

Imp?ementatxon of the; fo]im 'mg general and specific. condmons

;ener‘a]. Condltmhs:

vl

<N

. The exaction work shall be.done in day time only. -

- 'No Change in mining technologv and s scopc of working shall bie madé without the approval of Authority.
.. Personnel woiking in dusty. areas -shall be provided with protectnmes;nratory devices and they shall
also be imparted adequate trammg and information on safety and health. aspects.

The Authority reserves: the right to revoke ths cledrance if conditions:stipulated are not implemented.
The Authority will also be entxtled to impose additional ‘environment conditions or modify the esisting
ones, if necessary, ,

In case:ofiany deviation or alteration in the project from those submitted to this Authority for clearance,
a-fresh reference should be made. 16 the ‘Authority to assess the adequacy of the condition(s) imposed
and to add additional env1roruneut protection Measures required, if any.

Concealing Ffactual data or submission of ‘fals¢/fabricated data and failure to comply with any of the
conditions mentioned above may result in withdrawal of this clearance and attract action under the
provisions of Environment (Protéction) Act, 1986.

Project proponent have to plant trees surrounding the brick kiln and mines area have to proper
maintenance for growing of plant up to three years. They will plant the tree in: the first coming monsoon.
The mlmng work will be open cast and manually/semi-mechanized method (using the machines) shall
be used for excavation work-as proposed in. approved mine plan.

Top soil should bé adequately preserved and should be used for landscaping.

Excavated soi] should be properly stored in:a manner not to increase surrounding SPM level.

- Water sprinkling should exercise during excavation and strong of soil for suppression of fugitive dust.
- Excavated area should be properly reclaimed and ensured that 1o open bore hole is left.

- Safety measures for the people workin ng at the site shall be duly taken care of as per law.

C\
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14. The project ‘boundary shall be properly coverad to restrict dust: dispersion:

: 1:5-,;;'Erg';qautiona;y:measures,ish(}_m;{ be takey during soilexcavation f6r conservarion and protection of rdre

*and endangered flora and fauna-found i the'stindy area.
16: Equivalentlevel of Noise levels during miining activity shall be mairitained as per standards for both day
and ,nig_ht;- |
3'7. ‘Approptiate noof sprinkle wil ‘l'i'bé, used diir_in g mining operation period.

18. The route. maj from excavauon lots to worksne should be firmedup and necessary permission will be
iiel p 1D P

sought from. stmct Adm.mstranon

19. Vehicles hired for the “transportation should be i good condition and should have Pollution: Ckeck

Ceruﬁcate and- should follow air and noise emission:standards.
20. Ap_pr,oach.road will be maiftained periodically.-
21. Personnel exposure of ’monijtol‘i};g. from reparable mineral dust _shal'l. be carried out.for the workers and

‘their health records t6 be-maintained, Awaréness Program for workers on impact on their health due 1o

mining and-‘precautionary'measu €s like-use of protective equipment’s ete, fist aid facilities and adequare:

sanitary facility in the form dfiemporary toilets/septic tanks to be maintained.

22. Solid waste marerial viz, gutkha rappers, plastic, glasses etc. should be restricted ‘durihg project activiiy.

23. Pro;ect proponent -should mdintain daily register for information of () collection of soillclay, )
manpower & .(c) vehicles.used for trans portation.,

74 A valid NOC. from State Pollution Contiol Board shall be obtained for the Brick Kila Prior to operation
-as perlaw and all g g,mdehnes and be followed.

25. The niiining operation shall be strictly limited to the proposed mining sites and proposed purpose.

26. Soil mining shall strictly be undertaken as as per rules and regulations/permissions obtained from District
Administration/Mining Department.

27. 5% of project cost should be earmarked for CSR activities, Firm up plan should be submitted to District
Administration and to DETAA with proposed activities and time schedule. A copy of resolution as above
shall be submitted to the authority along with list of beneficiarics witls their mobile nos. and addresses.
The CSR may include construction of hand purps, public toilets, pathways, community center, solar
lights etc. this-environment clearance does not create of verify any claim of g}p‘plicant‘dn;tli‘s preposed

site/activity.
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28. Aﬁy mining. acﬁvﬁy shall be undertakén only after vahed ‘permiiission from. Mining’ Departme*)thlsmm
Admxmslratlon and written agreement with land oWwner form where Brick earth té,_)«.s,‘z_i(vz;’(_;on_,1‘5.pmpo:,c:d-.~
29 . The-excavation-work shall be done:in day time only.

30.ﬁ~Mmmg_:,;acnv_1_t;,' shall.nof be c-amedroutadumkng nonsoon period,

31,;No C,h;_qng:c-,in' ‘I\'/_ﬁning; techiology -and scope of. working ‘shall “‘be made without -the approval of* -

Authority:

32, Personmel] -working in-dusty areds shall be provided with protpcuve respiratory devices and thev shal]
~also be imparted. adequate 1*rammg and information of safety and health aspects. -

33 ‘The Authority. reserves the nght to revoke the clearance 1f condxtxons stipulated are not 1mplemcnted
“The Authority will also be entitled to: Impose: addxnonal environment ‘conditibns or modify the em‘:unn
‘ones, if necessary.

34.1In case of any deviation of alferation in the project proposeéd from those. submitted to. this Authority for

clearance, 4 fresh reference should be made to the. Authority to-assess the adéquacy of the condition(s)

1mposed and to add additional environmental protection Measures required; if any.

35., Conceaimg factual data:or submission of false/fabricated deta and. failure-to comply with any of the

....
.

p

(ke

i
e~
i

-conditions mentjoned above may result in Wxthdraw of 'this clearance and atfract action under
provisions of Environment (Protection Act, 1986,
36. Project proponent shall ever y vear fila compliance report of Environment clearance Project proponent
shall every vear file compliance report of Environment clearance; :
37. Green Belt Shall be developed around the mining site and along. the haulage road to migrate noise

pollution, plantation along the periphery of brick kiln,

The project proponent is also required to comply wnh following stipulations as per MoEF, GOI OM 1o
11011/47/201 1-1A. H(M) dated 24/06/2013.
1. The borrowing/excavation activity shall be restricted to a maximum depth of 2 m. below genéral ground

levelat the site.

o

The borrowing/excavation activity shall not alter the natural drainage. pattern of the area
3. The borrowing/excavated pit shall be restored by the project proponent for useful purpose(s).

Appropriate fencing all-round the borrowin gfexcavated pit shall be made (0 priey

I~

Lany mishap.
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5. Measires 'Shall be taken ‘to prevent duct emission. b covering: of bor“owmc/c\(cavated earth during
“TranSportanon

6 ‘:Safeguards shall .be adopted against: hiealth risks on’ acccnmt of breedmv on vectors in the water bodies
“icreated dueto borrowing/exéavated of earth.

7. Workeis/laborérs shall.be'provided With facilities of water and sanitation;

8. A berm shall be-left from the ‘boundary of adjmmng ﬁeld havmg a-width equal: at least half the depthof.

proposed excavatxon. ‘ _
9. A mmmum distance of 50 m from any civil stracture: ‘such.as canal, -graveyard; green belt etc shall be
ﬁ’kcpt from the periphery-of any excavation aréa.
You are also direcied to easure that the proposed: site is rot a part- any- developmient zore as deem. 1o be
cancelled, Alst'i in the event of any dispute on ‘ownership.or land use of the. -proposed site, this c]earana shal

automatxcally deem to be: cancelied

The prOjCCL proponent will do miining according fo approved mining plan and pzoposals incorporating

the” conditions specmed - the Envitonment Clearance within 03. months of -issue of the clearance. The

DEIAA/M‘O’EF reserves the right to revoke the environment clearance if conditional environment.conditions or

modify the existing ones, if necessarv statutory clearances should: beobtained-and submitted before start ofany

mmmg activity.

These: stipulations would be enforced among others under the provisions. of” Water (Prevention and
Control of Pol]utxon) l\ct 1974, the Air (Prevention and Control of Pollution) Act, 1981, the Environment
(Protection) Act, 1986 the Public [ iability (Insurance) Act, 1991 and EIA Notiﬁb’aﬁbn, 2006 including the
améendments and rules made thereafier,

This is to request you to take further pecessary action in the matter as per provision of Gazeties
Notification no $.0. 1533 (E) dated 14.09.006 as amended and send regular compliance reports to the authority

as preseribed in the aforesaid notification.

I

<
\'Iemb er.Secretary
_DEI;AA, B-ALIA

forbew o

D] rﬁw*m 2!}!{”’1}
(e ;;;—v;‘i N .’j'x.._‘ Py et
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No. /Parya/DEAC/Brick/2016/Dated: As above Copy with enclosure for information and necessary
action to: ' '
1. The Chairman SEIAA, Dr. Bheem Rao Ambedkar Paryavaran Parisar, Directorats ;:)f Environment Uttar
Pradesh,
2. Regional Office, Ministry of Environment, Forests and Climate Change, Kendriya Bhawan, 5™ Floor,
Sector-H, Aliganj, Lucknow,
3. The Principal Secretary, Environment, U.P. Lucknow.
4, The Director, Department of Geology & Mining Govt. of Uttar Pradesh, Lucknow
5. The Member Secretary, Uttar Pradesh Pollution Control Board, Vibhuti Khand, Gomti Nagar, Lucknow,
Uttar Pradesh.
6. The District Magistrate, Ballia.
7. The Sub Divisional Magistrate (......................_._. ) - “
8. Copy of Web Master/guard file. /5 ,M\'\?
:{ v ,{f B’I‘égxrg}}‘(;r Seeretary
N * ‘x,\ DEI;LA BALIA
N

(3o sggire Riet)
T ARl (o, qo)
e
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 ANNEXURE- A4273 | 31

LPPen . -
"X 'W UTTAR PRADESH POLLUTION CONTROL BOARD :
“‘9}7\3% Building, No TC-12V Vibhuti Khand, Gomti Nagar, Lucknow-226010 T,
' Phone:0522~272082S,2720831, Fax:0522-2720764, Emnaij: info@uppcb.com, Websj tel www.aippeb.com
CONSENT ORDER
Ref No. - ‘ Dated : 25/02/2021

120100/ UPPCB/Azam garh(UPPCBRO)/C TO/ir/BALLIA/2021

Ta,
Shri GEETA SINGH .
M/s MS AKANSHA INT BHATTA EX NAME MS KHAN AND ANSARI] BRICK WORKS
Aaraji No, 165, 173, Vili- Sarani, Post- Koth, Teh- Sikanderpur; Dist- Ballia, BALLIA 221717
BAILLIA

Sub Consent under sectipn 21722 of the Air (Prevention and contro] of Pollution) Act, 1981 {as amended)
to M/s. MS AKANSHA INT BHATTA EX NAME MS KHAN AND ANSAR] BRICK WORKS

Reference Application No. 11199756 ' Dated : 25/02/2021

IR With reference to the application for consent for emission of air pollutants from the plant of M/s MS
AKANSHA INT BHATTA EX NAME Mg KHAN AND ANSARI BRICK WORKS. under Ajr
Act ]98], It is being authorised for said emissions, as per the standards, in environment, by the
Board as per enclosed conditions .

This consent is valid for the period from 25/02/2021 to 3 10772025 .

spite of the conditions and provisions mentioned in this cansent order UP Pollution Control Board
reserves Jts right and powers ro reconsider/amend any or il conditions under section 2] (6) of the
Air (Previntion and Controt of Pollution) Act, 1981 as araended,

This consent is being issued with the permission of competent authority .

Rad L
A b

For and on behaly of U.P. Pollution Control Board

KALIKA SINGH 2ztimtimamos
Regional Officer

Enclosed : As ahove
{condition of consent):

Copyto: |, ADM(F/R), Ballia.
2. CEO-6 UTTAR PRADESH POLLUTION CONTROL, BOARD, LUCKNOW
3AMA, ZILA PANCHAYAT, Bailia,

4. KHAN ADHIKARI Ballia. ,
KALIKA 3”:1”}:}:}5"”

SINGH  arcare
Regional Oficer




o~

3(a)
3(b)

3(e)

274

U.P. Pollution Control Beard.

Dated : 25/02/2021
CONDITIONS OF CONSENT o

This consent is valid only for the approved production capacity of Bricks-20000 Int/day,

This consent is valid only for products and quantity mentjoned above. Industry shall obtain prior
approval before making any modification in product/ process /fuel/ plant machinery failing which
censent would be deemed void,

The maximum rate of emission of flue 8as should not be more than the emission norms for the

Alr Pollution Source Details,

Air Pollution Source Details

S.No Air Polution Type of Fuel Stack No, Parameters Height
Source
1 ! Brick Kiln Coal 01 Particulate | 30 Meter
- Matter

The emissions by various Stacks into the environment should be as per the norms of the Board .

Emission Ouali ty Details Detail ]
| S.Na Stack No Parameter

Quantity of other pollutants should also be as per the norms preseribed by the Board/MOEF & CCor
otherwise mandatory ' )

The equipment for ajr poilution conirol system and monitoring ,as proposcd by the industry and
approved by the Board should be nstalled in their premises itself . ’

The modification or inslallation in the existing pollution contro] equipments should be doge only by
prior approval of Bourd | : -
The operation of air pollution control System and maintenance be done in such a way that the
quantity of pollutants should be in accordance with the standards prescribed by the Board/MoFEF &
CClor otherwise mandatory .

Unit should do provisions for fugitive emissions chimney/stack zs, per the norms of the Board/MOEF
& CClor otherwise mandatory ,

The unit should submit the stack emissions monitoring report within one month from issuance of
consent order along with the point wise compliance repori of (he consent order . Furiher quarterly
menitering report should be submitied .

The Unit will file the rencwal application at least 2 months prior to the expiry of this Order.
Specific Conditions:



L. This consent to operate IS granted 'éor ;V;;s LéAKAN SHAINT BHATTA EX NAME M5 w. 1AN
AND ANSARI BRICK WORKS at Aaraji No. 165, 173, Vill- Sarani, Post- Koth, Teh- Sikanderpur,
Dist-Ballia.

4. Brick Kiln shall abide by directions given by Hon'ble Supreme Court, High Court, National Green
Tribunals, Central Pollution Control Board and Uttar Pradesh Pollution. Control Board for protection
and safeguard of environment from time 1o Hme,

5. Brick kiln shall not use hazardous waste like Spent organic solvent, oily residue, pet coke, filter
press cake, and other wastes Tike plastic, rubber, leather cutting etc. as fuel.

6. Brick Kiln shall be operated in such a manncr that it does not alter the ambient air quality
designated by CPCB. ] .

7. Brick Xiln shall use 20% bio bricket as per fuel availability directed By Letter No-

H14586/C6/N GT/General-208/18, Date 05-01-201 8 of State Pollution Control Board.

8. Brick kilu shall comply the provision of the notification isszcd under the Environment
(Protection) Act., 1986,

9. Ash produced shall be used for low lying land filling in a scientific manner.

10. Stack emission monitoring report duly monitored by NABL accredited laboratory shall be
submitted in this officc in the next Bhatthia season. » .o .
11. Brick kiln shall have adequate stack monitoring facilities.as per CPCB Emission Regulation Part
T .

12, All the moving area around the rhain Brick Kiln shonld be paved with the bricks to minimize the
{ugitive dust emissions from the Brick Kilns operations. This condition should be incorporate in the
conscnt condition wile granting the consent by the respective State Boards.

13. Eusure that fine dust not to nccumulate all around the Brick Kiln,

14. Brick kiln shall obrain “Environmental Clearance” from the competent aathorily and be
submitted in this office within two month. ,

15, Brick Kiln shall ensure to pave the vehicle moment tracks with the bricks to minimize the
fugitive dust emissions arising from the moment of vehicles, . e

16. Any Complaint against the brick kiln regarding Air Pollution js lodged in this office and after
confirmation, legal action shall be initiated as per provision of the Air Act, 1986.

17. Brick kiln shall be converted as per Zig-Zag technology in place of conventional CBR! Roorkee
technology within time frame manner as per CPCB/NGT directions.

L8. Brick kiln shall submit the current audited balance sheet for verification of the CTO fees and if
any ducs of the brick kiln shall be paid by the kiln.

19. Brick shall comply the conditions of CT: O/ EC issued by the competent authority,

Issued with the permission of competent anthority .

For and on behalf of U.P. Pollution Control Board .
KALIKA SINGH 2eyeemmmnma z.n
Regional Officer

33
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M Gma” Workspace Legal <workspacelegal0@gmail.com>

E-Service of 1. Supplementary Affidavit on behalf of R-9, 2.. Amended counter
affidavit on Behalf of Resp No. 8 and 3. Application for Amendment of C.A of Resp
No 8 on behalf of Resp No 8

1 message

Workspace Legal <workspacelegalO@gmail.com> Mon, Feb 6, 2023 at 8:12 PM
To: secy-moef@nic.in, msch.cpcb@nic.in, advocatenandita@gmail.com, pradeepmishra@yahoo.com

Respected sir/ma‘am

Kindly find the scanned copy of the following documents and treat this mail as proof of service of the Amended counter
affidavit on Behalf of Resp No. 8, Application for Amendment of C.A of Resp No 8 on behalf of Resp No 8 and
Supplementary Affidavit on behalf of Resp No- 9 in the O.A no 174 of 2022 in the Principle Bench, NGT New Delhi.
Please find the following documents attached.

1. Supplementary Affidavit on behalf of Respondent No- 9

2. Amended counter affidavit on Behalf of Resp No. 8

3. Application for Amendment of C.A of Resp No 8 on behalf of Resp No 8

This e-mail message (including the attachments, if any) contains information that may be confidential, proprietary or
legally privileged information which may be protected by the attorney-client or other applicable privileges, or constitute
non-public information. This e-mail message is intended to be conveyed only to the designated recipient(s). If you are not
an intended recipient of this message, please notify the Sender by replying to this message and then delete it from your
system. Use, dissemination, distribution, or reproduction of this message by unintended recipients is not authorized and
may be unlawful.

Regards

W.S.L Consultants

WORK SPACE LEGAL

Mob No: 9129829862, 9200288888, 8360566916
Email: workspacelegal0@gmail.com.

Office: 222, 2nd Floor, Atta Market, Noida, Gautam Budh Nagar, Uttar Pradesh

3 attachments

ﬂ Application For Ammendment in C.A of Resp No 8.pdf
460K

ﬂ Final Ammended C.A of Respondent No-8.pdf
3658K

ﬂ Final Supplimenty Affidavit on Behalf of Resp No 9.pdf
5936K

https://mail.google.com/mail/u/0/?ik=d58b347c91&view=pt&search=all&permthid=thread-a%3Ar6954190607043051503&simpl=msg-a%3Ar69558430... 1/1
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https://mail.google.com/mail/u/0/?ui=2&ik=d58b347c91&view=att&th=186272da72eeeead&attid=0.2&disp=attd&realattid=f_ldsx96ca0&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=d58b347c91&view=att&th=186272da72eeeead&attid=0.3&disp=attd&realattid=f_ldsx96d72&safe=1&zw

